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ATTENTION ALL NORTH CAROLINA MOTORCYCLE RIDERS
“To a person who consents, no injustice is done”
NORTH CAROLINA’S NEW HELMET LAW IS IN EFFECT AS OF JANUARY 1, 2008
The new standard dictates:

“The operator of a motorcycle, and all passengers thereon, must wear on their heads, with a retention strap properly secured, safety helmets of a type that complies with Federal Motor Vehicle Safety Standard (FMVSS) 218.”
Stand up for yourself in court.  DO NOT pay the $100 fine.
CBA/ABATE of NC’s Helmet Citation Defense Project has developed a portfolio of materials to assist riders in preparing a legal defense against these illegal citations.
A Team of Freedom Loving Bikers Stands Ready to Assist You.  

We are NOT attorneys but we are FREEDOM LOVING BIKERS experienced in the preparation of the materials needed to defend against oppressive helmet laws.  We want to lend our support to YOUR defense efforts. 
JOIN US! 
Go to court and fight this oppressive and unenforceable law.
For more information, or to get involved in the activities of the CBA/ABATE of North Carolina’s Helmet Citation Defense Project Contact: Susan Huttman at 828-855-0677, Doc Ski at 919-662-6229 or, email the NCHCD Project at:

 NCHCDP@msn.com
-----------------------------------------------------------------------------------------------------
Recent changes to NC GS 20 – 140.4 (a) have modified the motorcycle safety-helmet standards to reflect mandatory use of DOT FMVSS-218 compliant helmets.  These changes became effective on 01 January 2008.  This manufacturer’s helmet-performance-standard was developed in the 1950's, is obsolete, unnecessary, fiscally irresponsible, and restricts the free enterprise system by reducing the need for industry to develop higher quality, more comfortable and safer helmets. 

 
DOT FMVSS 218 is not a federal law, nor is it a construction standard.  Compliance cannot be determined by visually inspecting a helmet.  FMVSS 218 is an engineering performance standard.  Manufacturers’ certify their helmets meet the standard, not the DOT.  Results of manufacturer certified helmet testing conducted by NHTSA between 1980 and 1994 reveal that 68% of the helmets tested failed.

The FMVSS 218 Helmet Testing data for FY 2006 revealed that of the 40 “manufacturer-certified” helmets tested by NHTSA, 19 of these helmets failed (48%).  That means that, after intensive remediation on the part of the federal government, nearly one half of all helmets on the market (that are certified to meet these standards) are likely to be non-compliant.  When the USDOT identifies non-compliant helmets, they do not issue a recall, nor do they follow-up on manufacturer’s recall activities.  


We are not attorneys, however, in a CBA/ABATE independent review of the language in GS 20-140.4 (a) we find it to be unconstitutionally vague and, unenforceable. 

(2) Unless the operator and all passengers thereon wear on their head, with a retention strap properly secured, safety helmets of a type that complies with Federal  Motor Vehicle Safety Standard (FMVSS) 218. 

According to the Supreme Court of the United States: “It is a basic principle of due process that an enactment is void for vagueness if its prohibitions are not clearly defined.  Vague laws offend several important values.  First, because we assume that man is free to steer between lawful and unlawful conduct, we insist that laws give the person of ordinary intelligence a reasonable opportunity to know what is prohibited, so that he may act accordingly.  Vague laws may trap the innocent by not providing fair warning.  Second, if arbitrary and discriminatory enforcement is to be prevented, laws must provide explicit standards for those who apply them.  A vague law impermissibly delegates basic policy matters to policemen, judges, and juries for resolution on an ad hoc and subjective basis, with the attendant dangers of arbitrary and discriminatory application.” Grayned, v City of Rockford (1971)
Therefore, in order for a law to be constitutional, an average person of reasonable intelligence must be able to answer the following question:   “What is Federal Motor Vehicle Safety Standard (FMVSS) 218, and how can I ensure that I comply with it?” Having reviewed FMVSS 218 criterion and procedures, we find that:

1.  FMVSS 218 is not a consumer law; 
2.  FMVSS 218 is a manufacturing standard understood only by engineers and the industry;
3. The average person of reasonable intelligence cannot possibly ensure compliance, and; 
4. Law enforcement officers are not capable of roadside testing of safety helmets to ensure compliance. 

CBA/ABATE of NC suggests mandating compliance with FMVSS 218 standards requires citizens to comply with a law which is constitutionally vague, unenforceable, and violates the principles of due process guaranteed all citizens by the Constitutions of the United States and North Carolina.  Therefore, on behalf of the motorcycling community of North Carolina CBA/ABATE of NC respectfully requests that you: 
Stand up for yourself in court.  DO NOT pay the $100 fine.
If you have been cited for a helmet violation, please take your citation to court and defend yourself against this vague, unenforceable, discriminatory and dangerous law.  CBA/ABATE of NC has developed a team of freedom loving individuals who are willing to help you prepare for a court appearance. 

For immediate assistance in your fight against unfair laws contact Susan Huttman at: 828-855-0677 or Doc Ski at 919-662-6229 or by email: NCHCDP@msn.com.
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